
1. Damages

2.1
Without in any way limiting the Suppliers’ obligation to fulfil the Work as provided in clause 1 above, and without any admission of liability by the Suppliers, for the purpose of maintaining the better business cooperation between the Parties, the Manufacturer and Seller agree to pay to the Buyer a sum of United States Dollars [USD -] as compensation for all losses claimed by the Buyer pursuant to the supply and installation of the alleged defective plant and machinery by the Suppliers.  

2.2
The Manufacturer and the Seller shall pay the Buyer the said sum of USD /- within a period of14 days upon the execution of this agreement 
 (COMMENT FOR SUPPLIERS – Internal arrangements between seller and manufacturer as to how the payment is to be shared is of no concern to the Buyer. As far as the Buyer is concerned, the seller’s and manufacturer’s liability is joint and several.)
2. Discharge

3.1
Upon and within 3 days from 

(a) the date when the Work specified in the Proposal [Annexe C] has been completed within the time frames stipulated in the Proposal and the period set out in clause 1.5 above; and

(b) the Buyer being satisfied that the plant and machinery performs as agreed in terms of the Contract, that the same conforms to the Contract [subject only to the variation in the output rate as set out in clause 1.3 above] and that the matters listed in Annexe B have been; and
(c) the payment by the Suppliers to the Buyer of the sum of United States Dollars [USD /-] in accordance with clause 2 above
the Contract and this Agreement and the obligations of the Parties there under shall be deemed discharged and the Buyer shall formally move to withdraw its Notice of Arbitration .
Provided that the discharge of the said liability shall not discharge the Suppliers from any obligations in relation to any warranty and/or maintenance obligation in respect of the plant and machinery under the Contract . 
3.2
For the purposes of 3.1(a) and (b) above, the obligations of the Manufacturer as per clause 1 of this Agreement shall be deemed fulfilled upon the issue by the Buyer of a certificate in writing confirming same which shall not be unreasonably withheld by the Buyer.

